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WATER MAIN EASEMENT

This indenture, made this il day of 5—}1‘2—-— 4 1979 between (*\\3
- N

—

™5
Stephen & Jan Linsenmeyer, 127 Hollywood, Monroe, Michigan 4816?;21‘:\\\

party of the first part, and the City of Monroe, a Municipal corporation;_';_:.: I~

LN -

of the second part,

L t|:_
whose address s 120 Scuth Macomb St., Monroe, Michigan 48161, pcrty__“ ;

WITNESSETH:

For and in consideration of the sum of $1.00{One Dnllar) the reciept of
which is hereby acknowledgad and confessed, the party of the first part does
by these presents grant, bargain sell, release and confirm unto the said party
of the second part and it's succassors and assigns, an easement in prc;prtuiry
for the purposes of granting unrc; the party of the second parf the right to

repair and maintain within said easement an underground -warermin-and

appurtenances thereto, with full right in the porty of the second part, its

successors ond assigns fo go on the premises within said easement at any time

for the purposes of repairing or maintaining said water main, said easement .
hejng described. as follows:

The property which is located in the City of Monroe, County of Monroe and
State of Michigan is described as follows:

Commencing at a point 1154,95 feet north
24 degrees, 15 minutes east from the inter-

section of the north line of Lemerand Street
with the west line of North Macomb Street:

thence north 24 degrees 15 minutes east 12.00
feet;

thence north &5 degrees 45 minutes west 400,00
feet; )

thence south 24 degrees 15 minutes west 12,00
feef;

thence south 65 degrees 45 minutes east 400,00
feet to the place of beginning.

Being a part of Private Claim Nos. 53 and 652, North
of the River Raisin.
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It is agreed, that the party of the second part will not be required to replace
or repair any paved parking area, street, driveway or sidewalk removed or

~damaged because of construction maintenance or repairs of said easement.

It is agreed by and between the parties hereto that the party of the second
part shall be granted the right of ingress and egress and reasonable use of the
land on and adjacent to the described eﬁsemenr to be used in the maintenance
and repair of said water main; and that after any repairs therato, fences and
grounds digtirbed or removed by second parties shall be restored by second
party in a workman!i!gci:manner and the premises left in as satisfactory condition
as previously, taking into consideration the type of work being performed.

IN WITNESS WHEREOF, th-e said party of the first part has hereunfo set

PP

its hand this day and year first above written, S

\? £S5 . :
. P A .
LERES ( /g%ba:&‘w»%’ >

) " SWEVEVFEE,

- h) /j
Lodter 7 }7/’/24»,;,{?7 Stephen Linsenmpyer (
o _:‘T > e . | -

STATE OF MICHIGAN ) Jan Linsenmeyer
) §§
COUNTY OF MONROE )

On g«-d..* I{ _, 1979 before me, a Notary Public in and for the County.

of  Motneesd  , porsonally appeared dlishes & and, me

known to the same parsorsdescribed in and who executed the within instrment, .
who acknowledged the same to be  TRoin free act .7 L
and deed. T T

Notary Public, 221 sxar_County

Michigan.

My Commission Expires: /-/7-§3
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MASTlER DEED N A
(Lezet {l/ Cltrin e el
LINSWOOD ESTATES /l*-"f‘?‘ [potcnene

[:-H':.-‘!"t !..,:,:-;., :‘-_:_":f ‘J.l.“.';:

(Act 59, Public Acts of 1978, as amended)

This Master Deed 1s made and executed on this ;Z“aday of
Septewber , 1980, by Stephen J. Linsenmeyer and Jan M.
Linsenmeyer, his wife, hereinafter referred to as "Developer", whose
office is situated at 415 S. Monroe Street, #104, Monroe, Michigan,
in pursuance of the provisions of the Michigan Condominium Act as
amended (being Section 559.2 of the Compliled Laws of 1948 and Act
59 of the Public Acts of 1978), hereinafter referred to as the "act".

WITNESSETH:

Whereas, the Developer is the owner of certain real property
located in the City of Monroe, County of Monroe, Michigan, and more
particularly described as follows:

Beginning at a point 30.00 feet South 65°-42' East
and 995.95 feet North 24°-15' East from the inter-
section of the North line of Lemerand Street with
the West line of North Macomb Street; thence North
24°-15"' East 312.85 feet along the centerline of
North Macomb Street; thence North 65°-45' West
551.10 feet; thence South 24°-~15' West 312.85 feet:
thence South 65°-45' East 551.10 feet to the Place
of Beginning; heing a part of private claims No.
53 and 652, North of the River Raisin and being
situated in the City of Monroe, Monroe County,
Michigan.~

WHEREAS, The Developer desires by recording this Master Deed,
together with the Condominium By~Laws attached hereto as Exhibit "A"
and together with the Condominium Subdivision Plan attached hereto as
Exhibit "B" (both of which are hereby incorporated by reference and
made a part hereof) to establish the real property, together with the
improvements located and to be located thereon, and the appurtenances
thereto, as a condominium project under the provisions of the Act.

NOW, THEREFORE, The Developer does, upon the recording hereof,
establish Linswood Estates as a condominium project under the Act
and does declare that Linswood Estates, a condominium, {(hereinafter
referred to as the "Condominium” or the "Condominium Project”) shall,
after such establishment, be held, conveyed, hypothecated, encumberegd,
leased, rented, occupied, improved, or in any other manner utilized,
subject to the provisions of the Act, and to the covenants, conditions,
restrictions, uses, limitations, and affirmative obligations set forth
in this Master Deed and Exhibits "A" and "B" hereto, all of which
shall be deemed to run with the land and shall be a burden and
a benefit to the Developer, its successors and assigns, and any persons
acquiring or owning an interest in the said real property, their gran-
tees, successors, heirs, executors, administrators and assigns. In fur-
therance of the establishment of said condominium project, it is pro-
vided as follows:

FIRST: Certain terms are utilized not only in this Master Deed
and Exhibits "A" and "B" hereto, but are or may be used in var-
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ious other instruments such as, by way of example and not limitation,

the Articles of Incorporation and corporate By-Laws and Rules and
Regulations of the Linswood Estates Condominium Asscociation, a Michi-

gan non-profit corporation, and deeds, mortgages, liens, land contracts,
easements and other instruments affecting the establishment of, or trans-
fer of, interests in Linswood Estates as a condominium. Wherever used in
such documents or any other pertinent instruments, the terms set forth
below shall be defined as follows:

(a) The "Act" means the Michigan Condominium Act, being Act 53
of the Public Acts of 1978, as amended.

(b) "Association" shall mean the non-profit corporation organized
under Michigan law of which all co-owners shall be members
which corporation shall administer, operate, manage and
maintain the Condominium. Any action required of or per-
mitted to the Association shall be exercisable by its Board
of Directors unless specifically reserved to its members
by the Condominium Documents or the Laws of the State of
Michigan.

(c) TAssociation By-Laws" means the corporate By-Laws of
Linswood Estates Condominium Association, the Michigan
non-profit corporation organized to manage, maintain and
administer the Condominium.

(d) "Common Elements", where used without modification, shall
mean both the general and limited common elements described
in Paragraph FOURTH hereof. .
(e} "Condominium By-Laws" means Exhibit "A" hereto, being the
By~Laws setting forth the substantive rights and obligations
of the co-owners and required by Section 3(4) of the Act
to be recorded as part of the Master Deed.

{(f) "Condominium Documents" wherever used means and includes
this Master Deed and Exhibits "A" and "B" hereto, the
Articles of Incorporation, By-Laws and the Rules and
Regulations, if any, of the Association.

(g) "Condominium Premises" means and includes the land and the
buildings, all improvements and structures thereon, and

all easements, rights and appurtenances belonging to Linswood
Estates as described above.

(h) "Condominium Project", "Condominium" or "Project" means
Linswood Estates as an approved condominium project
established in conformity with the provisions of the Act.

(i) "Condominium Subdivision Plan™ means Exhibit "B" hereto.

(j) "Co-owner" means a perscn, firm, corporation, partnership,
association, trust or other legal entity or any combination
thereof who or which owns one or more units in the Condo-
minium Project. The term "owner", whereever used, shall be
synonomous with the term "co-owner",

(k) "Consclidating Master Deed" means the final amended Master

Deed which shall describe Linswood Estates as a completed
Condominium Project and shall reflect the entire land area

-
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added to the Condominium from time to time under Article
NINTH and all residential units and common elements therein,
and which shall express percentages of value pertinent to
each residential unit as finally readjusted. Such Consoli-
dating Master Deed, when approved by the Michigan Department
of Commerce and recorded in the Office of the Monroe

County Register of Deeds, shall supersede all previously
recorded Master Deeds for Linswood Estates, a condominium.

(1) "Developer" shall mean Stephen J. Linsenmeyer and Jan M.
Linsenmeyer, his wife, which has made and executed this
Master Deed, and its successors and assigns.

(m) "Unit" means the enclosed space constituting a single
complete residential dwelling unit in Linswood Estates
as such space may be described in Exhibit "B" hereto.

(n}) Whenever any reference herein is made to one gender, the same
shall include a reference to any and all genders where the
same would be appropriate; similarly, whenever a reference is
made herein to the singular, a reference shall also be includ-
ed to the plural where the same would be approprlate.

SECOND: The condominium project shall be known as Linswood Estates,
Monroe County Condominium Subdivision Plan No.. 2 = . The architectural
plans for the project were approved by the City of Monroe, State of

Michigan. The condominium project is established in accordance with

THIRD: The buildings and units contained in the condominium,
including the number, boundaries, dimensions, area and volume of each
residential unit therein are set forth completely in the Condominium
Subdivision Plan attached as Exhibit "B" hereto. Each building con-
tains individual units for residential purvoses and each unit is cap-
able of individual utilization on account of having its own entrance
from and exit to a common element of the condominium project. Each
co-owner in the condominium project shall have an exclusive right to
his residential unit and shall have undivided and inseparable rights
to share with other co-owners the common elements of the condominium
project as are designated by the Master Deed.

FOURTH: The common elements of the project described in Exhibit
"B" attached hereto and the respective responsibilities for maintenance,
decoration, repair or replacement thereof are as follows:

A. The general common elements are:

{1} The land described in page one hereof, including drive-
ways, roads, sidewalks and parking spaces not designated as limited
common elements:

{2) The electrical wiring network throughout the project up
to, but not including, the electric meter for each unit;

~(3) The gas line network throughout the nroject up to, but
not including, the gas meter for each unit;

{4) The telephone and television wiring networks throughout

-3
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the procject;

{5) The plumbing network throughcut the project including
that contained within unit walls, up to the point of connection
with plumbing fixtures within any unit;

(6) The water distribution system, sanitary sewer system
and storm drainage system throughout the project:;

(7) TFoundations, supporting columns, unit perimeter walls
(including windows, doors and heating ducts therein), roofs,
ceilir- ., floor construction between unit levels, basement floors
«. . chimneys;

(8) Such other elements of the project not herein designated
as general or limited common elements which are not enclosed with-
in the boundaries of a unit, and which are intended for common use
or necessary to the existence, upkeep and safety of the project;

{(9) Some or all of the utility lines (including mains and
service leads) and equipment described in paragraph FOURTH A(2),
{3}, (4}, (5) and (6}, may be ovned by the local municipal authority
or by the company that is providing the pertinent utility service.

" Accordingly, such utility lines and equipment shall be general
common elements only to the extent of the co-owners' interest
therein, and Developer makes no warranty whatever with respect to
the nature or extent of such interest, if any.

B. The limited common elements are

(1) Certain parking garages are appurtenant to certain
units as limited common elements as.designated’in Exhibit "B"
attached hereto with numbers which correspond to the unit to
which such parking garages respectlvely appertain.

(2) Bach individual porch in the project is restricted in
use to the co-owner of the unit which opens into such porch as
shown on Exhibit "B" hereto.

(3) Each individual patio in the project is restricted in
use to the co-owner of the unit which opens into such patio as
shown on Exhibit "B" hereto. Not all patio areas may have been
presently dimensioned and designated in Exhibit "B" hereto, it
being the purpose of the Developer to designate and dimension
such patio areas in a subsequent recording of an amended Sheet
2 to Exhibit "B", such right of amendment being hereby reserved
solely unto Developer without the necessity of consent of or
execution by any other person interested in the condominium,
whether as owner, mortgagee or otherwise.

{(4) Each individual exterior air-conditioning unit, and
the concrete pad upon which it sits, shall be restricted in use
to the co-owner of the unit to which it is connected.

(5) The interior surfaces of unit perimeter walls (including
windows and doors therein), ceilings and floors contained within

a unit shall be subject to the exclusive use and enjoyment of the
co-owner of such unit.

C. The costs of maintenance, repair and replacement of the

—f
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limited common elements described in subparagraphs FOURTH B(3) and
B(4) above shall be borne by the co-owner of the unit to which

such limited common elements respectively appertain; provided, how-
ever, that any patio area consisting primarily of lawn area shall be
mowed by the Association and any fences between patios installed by
the Developer or the Association shall be maintained, repaired and
replaced by the Association.

The costs of mhintenance, repair and replacement of all other
general and limited com won elements described above shall be borne by
the Association, except that the costs of decoration (but not repair or
replacement except in cases of co-owner fault) of all surfaces referred
to in paracgraph FOURTH RB(5) shall be borne by the co-owner of each unit
to which such surfaces are appurtenant, unless such maintenance, repair
and replacement is necessitated by co-owner fault, in which case the
co-owner at fault shall bear such costs as exceed any 1nsurance
proceeds.

No co-owner shall use his residential unit or the common

clements in any manner inconsistent with the purposes of the. project or s

in any manner which will interfere with or 1mpair the richts ‘of - any

other co~owner in the use and enjoyment of hls*reSLdentlal unlt or: tﬁe'
common eélements. _ i E

FIFTH:

A. Each unit in the project is descrlbed n thls paracraph w1th
reference to the Condominium Subdivision:Plan'of: Llnswood Estates as.
surveyed by Washtenaw Engineering Co., Inc., ‘and attached herete as: |
Exhibit "B". Each unit shall include: “(1l).With: respect to each unit
basement, all that space contained within thé unpainted surfaces of the
basement floor and walls and the uncovered ‘underside’.of . the: first floor
joists, and (2) with respect to the upper floors of ‘units, all that
space contained within the interior finished unpainted walls and-ceil-
ings and from the finished subfloor all as shown on the floor plans and
sections in Exhibit "B" hereto and delineated with heavy outlines. The
dimensions shown on basement plans in Exhibit "B" have been physically
measured by Washtenaw Engineering Co., Inc. In the event that the
dimensions on the measured basement plan of any specific unit differ
from the dimensions on the typical basement plan for such unit shown
in Exhibit "B", then the typical upper floor plans for such unit
shall be deemed to be automatically changed for such specific unit
in the same manner and to the same extent as the measured basement
plan. The architectural plans are shown in detail on 35 millimeter

microfilm aperture cards on file with the Michigan Department of
Commerce.

B. The percentage of value assigned to each unit is set forth
in subparagraph C below. The percentage of value assigned to each
unit shall be determinative of the proportionate share of each respec~
tive co-owner in the common elements, proceeds and expenses of the admin-
istration and the value of such co~owner's vote at meetings of the
Association of co-owners. The percentage of value assigned to each unit
is based upon the fraction of the sqguare footage of floor space contained
in said unit (as is set forth on Exhibit "B"), not inclusive of the base-
ment or garage area, to the total (non—basement and aarage) square footage
of floor space in all units in the Condomlnlum Project. The total wvalue
of the project is 100. PFach co-owner's maximum percentage valus of un-~
divided interest in the common elements in the Condominium Project based
upon this thirty-six (36) unit phase of the development is three and

.‘.'l%'i:‘ ER
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18/100 percent (3.18%) which is subject to diminution to no less than
a minimum percentage value of one and 65/100 percent (1.65%) based
upon the full unit development.

C. Set forth below are:

(1) Each residential unit number as it appears on the
Condominium Subdivision Plan.

(2) The percentage of value assigned to each residential
unit.

Percentage of

Unit Number Value Assigned
Bldg. 1 1~ 1 Linswood Drive 2.582 .
2= 3 Linswood Drive 3.087
3- 5 Linswood Drive 2.493
4- 7 Linswood Drive _ 2f742_j"
Bldg. 2  5- 27 Linswood Drive - .l . .- 58:
6~ 25 Linswood o
7- 23 Linswood
8- 21 Linswood
Bldg. 3 9- 31 Linswood T
10~ 33 Linswood
11l- 35 Linswood
12~ 37 Linswood’
Bldg. 4 13- 41 Linswood
14~ ., 43 Linswood
15~ 45 Linswood
16- 47 Linswood
Bldg. 5 17~ 51 Linswood e’ oo
18- 53 Linswood Drive ~° 7. - 2.582
19- 55 Linswood Drive - _ : 3.180
20- 57 Linswcod Drive ' - 2,987
Bldg. 6 21- 60 Linswood Drive 2.582
22- 62 Linswood Drive 3.087
23~ 64 Linswood Drive 2.493
24~ 66 Linswood Drive 2.742
Bldg. 7 25- 70 Linswood Drive 2.742
26— 72 Linswood Drive 2.493
27~ 74 Linswood Drive 3.087
28— 76 Linswood Drive 2.582
Bldg. 8 29~ 80 Linswood Drive 2.742
30~ 82 Linswocd Drive 2.493
31~ 84 linswood Drive 3.087
. 32~ 86 Linswood Drive 2.582
Bldg. 9 33~ 96 Linswood Drive 2.582
34- 94 Linswood Drive 3.087
35- 92 Linswood Drive 2.493
36— 90 Linswood Drive 2.742
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SIXTH:

Notwithstanding any other provision in this Master Deed or the
Condominium By-Laws or any other documents, the following provisions
shall apply and may not be amended or deleted without the prior written
consent of the holder of each flrct mortgage of a condominium unit of
recordg:

{(a) A first mortgagee at its regquest is entitled to written
notification from The Association of any default by the co-
owner of such dwelling unit in the performance of such co-
owner's obligations under the Condominium documents which
is not cured within sixty (60) days.

(b) Any first mortgagee who obtains title to a unit pursuant to
. the remedies provided in the mortgage, or foreclosure of the
mortgage, or deed (or assignment) in lieu of foreclosure,
shall be exempt from any "right of first refusal"™ contained
in the condominium documents; and shall be free to ‘sell or
lease such unit without regard to any such prov151on.,

(¢} Any first mortgagee who obtalns t1tle to a unltapursuant to
the remedies provided in the mortgage, foreclosure of the.
mortgage, or deed (or assignmeént). inilieulofy foreclosure,:
shall not be liable for such unit's. unpaid ‘age 9 S|
which accrue prior to the: acqu151tlon ‘ofrtifle “t0f§uch unit
by the mortgagee (except: ‘fortclaims" fo: d‘”fﬁrata ‘shatfe Of:
such assesments or charges resultlng fro “prorate realloca-m.\:

tion of such assessments or charges to all unit 1nclud1ng

the mortgaged dwelling unit). = =7 " o

{(d) Unless at least two~thirds (2/3) of the flrst mortgagees
{based upon one (1) vote for each mortgage owned); or
owners (other than the sponsor, developer or builder) of
the individual condominium units have given their prior
written approval, the Condomlnlum Owners ‘Association shall
not be entitled to: :

(1) by act or omission seek to abandon or terminate
the condominium project:

(2} change the prorata interest or obligations of any
condominium unit for the purpose of: (i) levying
assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards,
or (ii) determlnlng the prorata share of ownershlp
of each unit in the common elements;

(3) partition or subdivide any condominium unit;

(4) by act or omission seek to abandon, partition, sub-
divide, encumber, sell or transfer the common
elements. The granting of easements for public
ntilities or for other public ourposes consistent
with the intended use of the common elements by
the condominium project shall not be deemed a
transfer within the meaning of this clause;

{5) wuse hazard insurance proceeds for losses to any con-
dominium property (whether to units or to common
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(£)

(g)

g5~

clements) for other than the repair, replacement or
reconstruction of such improvements, excepi as pro-
vided by statute in case cf substantial loss to the
units and/or common elements of the condominium
project;

provided, however, if there is now or hereafter provision for
addition to or expansion of the condominium project, then a
charge in the prorata interest or obligations of any individual
unit for (1) the purpose of levying assessments or charges or
allocating distributions of hazard insurance proceeds or con-
demnation awards, or (2) determining the prorata share of
ownership of each unit in the common elements will be permitted
provided that the provision pursuant to which the condominium
is subject to additions or expansion complies with the follow-
ing limitations:

(1) unit owners have a minimum percentage undivided
interest in the common elements, and a corresponding
maximum interest subject to diminution to.no less
than such mlnlmum, each such percentage.lnterest
being stated in the Master‘Deed 2 I

(2) the conditions on whlch any ‘change. . in such”percenf;g
tage of unle;ded 1nterest 1n'¢pmmon‘glgments may.: .

which will become subject t*'the ‘condominium if: o
such alternatlve percentage nterest“becomes effec—“si
~tive; and- : gy G

(3) no change in the percentage interests in the common
elements may be effected pursuant to such provision
more than seven (7) years after the date the Master
bDeed became effective.

Each first mortgagee has the right to examine the books and
records of the Association and the condominium project.

No condominium unit owner, or any other party, shall have
priority over any rights of first mortgagees of condominium
units pursuant to their mortgages in the case of a distribu-
tion to condominium unit owners of insurance proceeds ox con-
demnation awards for losses to or a taking of condominium
units and/or common elements.

Any agreement for professional management of the condominium
regime or any other contract providing for services which
exists between the Association and the developer or affiliates
of the developer is voidable by the board of directors of the
Association on the transitional control date or within ninety
(30) days thereafter, and on thirty (30) days' notice at any
time thereafter for cause. To the extent that any management
contract extends beyond one (l)}) yvear after the transitiocnal
control date, the excess period undex the contract may be
voided by the board of directors of the Asscciation by notice
to the management agent at least thirty (30) days before

the expiration of the orne (1) year.
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SEVENTH: In the event the Condominium is partially or totally
damaged or destroyed or partially taken by eminent domain, the repair,
reconstruction or disposition of the property shall be as provided by
the By-Laws attached hereto as Exhibit "a".

EIGHTH: In the event any portion of a unit or common element en-
croaches upon another unit or common element due to shifting, settling
or moving of a building, or due to survey errors, or construction
deviations, reciprocal easements shall exist for the maintenance of
such encroachment for so long as such encroachment exists, and for
maintenance thereof after rebuilding in the event of any destruction.
There shall be easements to, through and over those portions of the
land, structures, buildings, improvements and walls (including inte-
rior unit walls) contained herein for the continuing maintenance and
repair of all utilities in the Condominium as originally constructed
by Developer and for interior access to water shut off valves that
provide water to the common elements. There shall exist easements of

support with respect to any unit interior wall whlch supports a common.
element. , . '

NINTH: The condominium project establlshed pursuant to the lnltlal'
Master Deed of Linswood Estates and consisting of; thlrty-31x {36) units
is intended to be the first stage of a multl-stage pro;ect to expand and .
contain in its entirety fifty-two (52) units. . Developer owns’or;.is=in- "
terested in certain additional land 1n the Clty of Mon oe’fMonroe ounty,.
Michigan, described as follows: : : :

Beginning at a point 30. 00 feet. outh 65°-42' East
and 1308.80 feet North 24°-15%:East from the inter-
section of the North line of:lemerand. Streét-with .
the West line of North Macomb’ Street::.Thence North
24°-15' East 129.00 feet along the centerline of
North Macomb Street; thence North 65°-45' West
551.10 feet; thence South 24°-15' West 129.00 feet;
thence South 65°-45' East 551.10 feet to the Place
of Beginning; being a part of private claims No. 53
and 652, North of the River Raisin and being situated
in the Clty of Monroe, Monroe County, Michigan. -

which additional land is proximate to the property herein submitted to
this Master Deed. Therefore, any other provisions of this Master Deed
notwithstanding, the number of units in the project may, at the option
of the Developer or its successors or assigns, from time to time,
within a period ending no later than three (3) years after the record-
ing of the initial Master Deed, be expanded and increased up to a
total number of fifty-twe (52) units by the addition to this
Condominium, by amendment to.the Master Deed, of any portion of the
land area referred to in Article NINTH hereof and the construction

of residential units thereon and Developer reserves the right to
request the Michigan Department of Commerce to grant it additional
time thereafter, not to extend beyond five (5) years after the
recording of the initial Master Deed, for it to add additional land
from that described in this Article to the condominium project and
construct residential units thereon. Such extension of time by the
Michigan Department of Commerce shall have the prior written approval
of the Advisory Committee and/or Board of Directors of the Associa-
tion, whichever is within the control of the co-owners, and shall not
violate Section 90 of the Act. There is no restriction on the Develop-
er as to the order in which portions of said land may be added to the
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condominium project. The nature and appearance of all such additional
units as may be constructed thereon shall be determined by Developer
in its sole judgment. There is no restriction on the Developer as to
the types or locations of any improvements or condominium units that
may be made on any portions of the additional land added to the condo-
minium project and the Developer may designate common elements therein
which may subseguently be assigned as limited common elements. Such
increase in size of this condominium project shall be given effect by
an appropriate amendment or amendments to this Master Deed in the
manner provided by law, which amendment or amendments shall be prepared
by and at the discretion of the Developer or its successors or assigns
and in which the percentages of value set forth in Article FIFTH hereof
shall be proportionately readjusted in order to preserve a total value
of 100 for the entire project resulting from such amendment or amend-
ments to this Master Deed. The precise determination of the readjust-
ments in percentages of value shall be within the sole judgment of the
Developer except that such readjustments shall be approved by the
Michigan Department of Commerce. Such readjustments, however, shall
reflect a continuing reasonable relationship among percentages of
value based upon relative size and amenities of various units. Pex-
centages of value may be rounded off to preserve a constant project
value of 100%. Such amendment or amendments to the Master beed’ shall y
also contain such further definitions of general or limited common o Ee
elements as may be necessary to adequately describe the additional
section or sections being added to the projectiby’ such. amendment. . All
of the co-owners and mortgagees of residential’ units:and. other persons
interested or to become interested in_the? pro;ect from time:to time .0
shall be deemed to have irrevocably and: unanimqusly consented _to:such- -~ .
amendment or amendments of this Maste¥x™ Deed~to*effectuate the* foreg01ng~”’
and to any proportionate reallocation. of’ percentages of’value of; exist-
ing units which Developer or.its succesSsors. ‘or. assxgns may?determlne
necessary in conjunction with’ such, amendment orﬁamendments.as the same " !
may be approved by the Department of. Commerce All:such: persons. irrevo-"

T ssmgns -as” agent and- at--:

cably appoint . _.veloper or its. successors org
torney for the purpose of execution:of guch” amen&ment ‘or ‘amendments to '’
the Master Deed and all other documents necessary to effectuate the
foregoing. Such amendments may be effected without the necessity of
rerecording an entire Master Deed or the Exhibits thereto and may in-
corporate by reference all or any pertinent portions of this Master
Deed and the Exhibits hereto; PROVIDED, HOWEVER, that a Consclidating
Master Deed, when recorded, shall supersede all previously recorded
Master Deeds. Nothing herein contained, however, shall in any way ob-
ligate Developer to enlarge thHe condominium project beyond the section
established by this Master Deed and Developer may, in its discretion,
establish all or a portion of said future development as a rental pro-
ject, a separate condominium project (or projects) or any other form
of development, and Developer further reserves the right to rent con-
structed condominium units prior to sale.

TENTH: Developer reserves for the benefit of itself, its
successors and assigns, perpetual easements for the unrestricted use
of all roads, driveways and walkways in the condominium for the pur-
poses of ingress and egress to and from all or any portion of the
parcel described in Article NINTH or any portion or portions thereof,

and any other land contlguous to the Linswood Estates condominium
premises.

ELEVENTH: Developer alsc hereby reserves for the benefit of it-
self, its successors and assigns, and all future owners of the land
described in Article NINTH or any portion or purtions thereof and any
other land contiguous to Linswood Estates or to said land described in
Article NINTH which may be now owned or hereafter acquired by Developer,
perpetual easements to utilize, tap, tie into, extend, and enlarge all

10~
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utility mains located on the land described in page one of the Master
Deed, provided, however, that the effect of such tap-in, tie-in, exten-
sion, and enlargement privileges shall not unduly burden the existing
utility lines as determined by the appropriate governmental authorities.
In the event Develeoper, its successors or assigns, utilizes, taps, ties
into, extends or enlarges any utilities located on the condominium
premises, it shall be obligated to pay all of the expenses reasonably
necessary to restore the condominium premises to their state immediately
prior to such utilization, tapping, tying-in, extension or enlargement.

TWELFTH: Except as provided in preceding Articles as set forth
above, the condominium project shall not be terminated, or any of the
provisions of this Master Deed or Exhibits attached thereto amended
unless done in compliance with the following provisions:

(a) Prior to the first annual meeting of members of. the Association,
the Developer may with the approval of the Michigan Department -
of Commerce (but without the consent of any co-owner or any - .
other person) amend this Master Deed and the Plans.attached as
Exhibit "B" in order to correct survey or other. '@rrors made in" .
such documents and to make such other amendments’ to’ such’instru- .
ments and to the By-Laws attached hereto as Exhibit- "A", as '
do not materially affect any rights of any co-owner. in the project
or impair the security of any mortgagee;iincluding, but not limited

to, amendments for the purpose of.faci;itgpigg;bonyegtionégaj
mortgage loan financing for existing oX:prospective;co-owners:

and to enable the purchase of such mortgagé;loans by the Federal
llome Loan Mortgage Corporation, the Federal:National Mortgage _
Association, the Government National Mortgage Association, and/or:

any other agency of the Fede:al‘goverpmeht?or’tpe_spate‘qféMichigan.

(b) If there is no co-owner other than' the developer, the devel-
oper, with the consent of any interested mortgagee, may " *
unilaterally terminate the condominium project or amend the
master deed. A termination or amendment under this section
shall become effective upon the recordation thereof if
executed by the developer. o St

(c) If there is a co~owner other than the developer, then the
condominium project shall be terminated only by the unanimous
agreement of the developer, unaffiliated co-owners of con-
dominium units to which all of the votes in the association
of co-owners appertain and the mortgagees of all of the
mortgages covering the dwelling units.

(@) Agreement of all of the co-owners and mortgagees to termin-
ation of the condominium shall be evidenced by their exe-
cution of the termination agreement or of ratifications
thereof, and the termination shall become effective only
when the agreement is so evidenced of record.

(e} Upon recordation of an instrument terminating a condominium
project the property constituting the condominium project
shall be owned by the co-owners as tenants in common in
proportion to their respective undivided interests in the
common elements immediately before recordation. As long as
the tenancy in common lasts, each co—owner or the heirs,
successors, or assigns thereof shall have an exclusive
right of occupancy of that portion of the property which
formerly constituted the condominium unit.

-11-
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{(f) Upon recordation of an instrument terminating a condominium
project, any rights the co-owners may have to the assets of
the association of co-owners shall be in proportion to their
respective undivided interests in the common elements
immediately before recordation, except that common profits
shall be distributed in accordance with the condominium
documents and this act.

{(g) The condominium documents may be amended for a proper pur-
pose, without consent of co~owners, mortgagees, and other
interested parties, including the modification of the types
and sizes of unsold condominium units and their appurtenant
limited common elements as long as the administrator de-
termines that the amendments do not materially alter or

change the rlghts of the co-~owners, mortgagees,,orﬂother
interested parties.

(h) The condominium documents may be amended for a proper pur~
pose, other than as set forth above,—even "if. the amendment .
will materially alter or change. the’rlghts ofothe co—owners,'
mortgagees, or other interested. partlesszth’the approval

da fll ., t

of his mortgagee.
be notified of proposed amendmentSH‘u
before filing with th””'
thelr approval._.

: % oy
. e o wwwﬁ~ @m@ B T
(1) A person caus;ng or. requestingvan*amendment tos thetcon o]

minium documents shall: be’ responsible”forgcostS«and’expenses
of the amendment except for»amendment ,based"upon -a-vote of
a prescrlbed najority of co-owners’ or* “based. upon “the advzsory
committee's decision, the costs of whlch are expenses of
administration. .

(j) A master deed amendment, including the consolldatlng master
deed, dealing with the addition, w1thdrawal, or modification
of units or other physical characteristics of the project
shall comply with the standards prescribed in the Act for

preparation of an original condominium subdivision plan for
the project.

WITNESSES'

2

k (71 R a{ kena STEPHEN J. LINABENMEYER 7
f@36~- 2} %zﬂ 22. kel
David S. Foster JAN M. LINSENMEYER /

STATE OF MICHIGAN)

} 8s.
COUNTY OF MONROE )

On this ;l-dday of  Seplember . 1980, before me appeared
STEPHEN J. LINSENMEYER and JAN M. LINSENMEYER, his wife, to me personal-

-12-
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ly known, who being by me sworn, did acknowlfége safd instrument to

be their free act and deced. 64;4;7
& / -
|
Notary Public

Monroe County, Michigan. My
Commission Expires:

This Document Prepared By and DAVID 5. FOSTER
When Recorded Return To: Notary Public, Monroe County, Mich,
tAy Comm, Expires Dec. 29, 1980 .. -
Karl R. Frankena - o, Lo
:Conlin, Conlin & McKenney
700 City Center Building

Ann Arbor, MI 48104
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EXHIBIT "A" \
=1

CONDOMINIUM BY-LAWS

LINSWOOD ESTATES

"2 K z- d3$ 0agt
U033y yo 4 03A1393y

ARTICLE I.
ASSOCIATION OF CO-OWNERS

Section 1. Linswood Estates, a condominium project, located in
the City of Monroe, County of Monroe, State of Michigan, shall be
administered by an association of co-owners which shall be a non-
profit corporation, hereinafter called the "Association™ Jor-"
ganized under the applicable laws of the State of" Mlchlgan, and re-
sponsible for the management, malntenance, operatlon ‘and administra-
tion of the common elements, easements.and affairs’ of ‘the condominium -
project in accordance with the Master. Deed ~these: y—Laws, the Artlcles
of Incorporation, By-Laws and duly adopted RuleSiandWRegulatlons of
the Association and the. 1aws of . the Statg of; Mlchlgan i {"

soc;atxoni

o it ,“-:n..

ncesw

S ﬁéww ey
_ “avﬁémberf* ﬁthe Assocxatlon and’
no other person or entlty‘shallfb‘;ﬁﬁti ledﬁtd“ embershlp
. ) - r’,?: Mﬁﬁ\:‘,ﬁmxf “’W »-szl‘:u:\--w _? o .‘.

o A "»"

(b) The share”of a co ownervln;

Condominium.

(c) Except as limited in thése 'By-Laws, each co-owner shall
be entitled to one vote for each. dwelllng unit:-owned when voting
by number and one vote, the value of which shall equal the total
of the percentages allocated to the dwelllng units owned by such
co-owner as scet forth in paragraph FIFTH of the Master Deed, when
voting by value. Voting shall be by value except in those instances
when voting is specifically regquired to be both in value and in

number.

{d) No co-owner, other than the developer, shall be en-
titled to vote at any meeting of the Association until he has
presented evidence of ownership of a dwelling unit in the con-
dominium project to the Association. No co-owner other than the

developer, shall be entitled to vote prior to the First Annual
Meeting of Members held in accordance with Section 6 of this
Article I. The vote of each co-owner may only be cast by the
individual representative designated by such co-owner in the notice
regquired in sub-paragraph "e" below or by a proxy given by such
individual representative. The developer may only vote for those

units for which it has a certificate of occupancy.

(¢) Each co-owner shall file a written notice with the
Assocliation designating the individual representative who shall
vote at meetings of the Association and receive all notices and
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other communications from the Association on behalf of such co-
owner. Such notice shall state the name and address of the indi-
vidual representative designated, the number or numbers of the
dwelling unit or dwelling units owned by the co-owner, and the
name and address of each person, firm, corporatlon, partnership,
association, trust or other entity who is the co-owner. Such
notice shall be signed and dated by the co-owner. The individual
representative designated may be changed by the co-owner at any
time by filing a new notice in the manner herein provided.

(f) 'There shall be an annual meeting of the members of the
Association commencing with the First Annual Meeting held as pro-
vided in Section 6 of this Article I. Other meetings may be pro-
vided for in the By-Laws of the Association. Notice of time,
place and subject matter of all meetings, as prov1ded in the
corporate By~Laws of the Association, shall be given to each
co-owner by mailing the same to each 1ndlv1dual representatlve
designated by the respective co-owners. = .. . ~

(g) The presence in person or by proxy othhlrty percent;:
(30%) in number and in value of the co-owners qualified to vote,
shall constitute a quorum for holding a meetlng -0f" the members. of

the Association, except for voting on: questlons specxflcally requ:.:r:ecilf'-i

herein to require a greater quorum. . The- wrltten’vote of .any: personf;_
furnished at or prior to any duly called meetlng~'t?wh1ch meetlng '
said person is not otherwise present in person.or;by. proxy “shall. be
counted in determining the presence of a:quorum:with” respect to the
guestion upon which the vote is. cast ,

(h) Votes may be cast in pers ‘or. by Proxy. rnby a wrltrng
duly sxgned by the deSLgnated voting” representative not present- . .. .-
at a given meeting in person or by proxy. "Proxies ‘and any wrltten
votes must be filed with the Secretary of the Association at or
before the appointed time of each meeting of the members of the
Assoclation. Cumulative voting shall not be permitted.

(1} A majority, except where otherwise provided herein,
shall consist of more than fifty percent (50%) in value of those
gualified to vote and present in person or by proxy (or written
vote if applicable) at a given meeting of the members of the
Association. Whenever provided specifically herein, a majority
may be reguired to exceed the simple majority hereinabove set
forth and may require such majority to be one of both number
and value of designated voting representatives present in person
or by proxy, or by written ballot, if applicable, at a given
meeting of the members of the Association.

) (j) Other provisions as to voting by members, not incon-
sistent with the provisions herein contained, may be set forth
in the Association By-Laws.

Section 3. The Association shall keep current copies of the

approved master deed, all amendments to the master deczd, and other
condominium documents for the condominium project and detailed books of
account showing all expenditures and receipts of administration which
shall specify the maintenance and repalr expenses of the common elements
and any other expenses incurred by or on behalf of the Assocociation and
the co-owners. Such condominium documents shall be available during
reasonable working hours for inspection by co-owners, prospective pur-
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chasers, and prospective mortgagees of condominium units in the condo-
minium project. Such accounts shall be open for inspection by the co-
owners during reasonable working hours, the books and records shall be
audited at least once each year by qualified independent auditors, and
income, expenses and position statements shall be prepared at least
twice annually by qualified accountants and distributed to each co-owner,
the contents of which shall be defined by the Association. The cost of
such professional accounting assistance shall be an expense of adminis-
tration. Any institutional holder of a first mortgage lien on any unit
in the Condominium shall be entitled, upon request, to inspect the books
and records of the Condominium during normal business hours and to re-
ceive the annual audited financial statement of the Condominium referred
to above within ninety (90) days followxng the ena of any flscal year
thereof. . i oo

Section 4. The affairs of the Assoc1atlon shall be\governed by
a Board of Directors, all of whom shall serve w1thout compensatlon apd 1

(a} The Board of D1 B
necessary for the administration of: the;affalrs“of ‘the Assocma-
tion and may do all acts-and things. as;aré’ hot. prohiblted by the
Condominium documents Or reguired- thereby to:be* exercised and .
done by the co-owners. ' In addition to the" foreg01ng ‘duties im-
posed by these By-Laws, or any further dutiés which may be im- ‘"
posed by resolution of the members of the’ Assoc1atlon, or - which
may be set forth in the Association By-Laws, the Board of Dlrectors
shall be responsible spec;flcally for the followmng

(1) Management and admlnlstratlon of the affamrs of and
maintenance of the condominium progect and the common ele-
ments thereof. . - :

{(2) To levy, collect and disburse assessments against and
from the members of the Association and to use the proceeds
thereof for the purposes of the Association, and to impose
late charges for non-payment of said assessments.

(3) To carry insurance and collect and allocate the proceeds
thereof.

(4) To rebuild improvements aftexr casualty.

(5) To contract for and employ persons, firms, corporations
or other agents to assist in the management, operation,
maintenance and administration of the condominium project.

(6) To acguire, maintain and improve, and to buy, sell, con-
vey, assign, mortgage or lease any real or personal property
(including any unit in the condominium, easements, rights-of-
way and licenses) on behalf of the Association in furtherance
of any of the purposes of the Association.
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(7) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business

of the Association, and to secure the same by mortgage,
pledge, or other lien, on property owned by the Association;
provided, however, that any such action shall also be approved
by affirmative vote of sixty percent (60%) of all of the mem-
bers of the Association in number and in value.

(8} To make rules and regulations in accordance with Article
VI, Section 11 of these By~Laws.

(9) To enforce the provisions of the Condominium Documents.

{(10) To make rules and regulations and/or to enter into
agreements with institutional lenders the purposes of which
are to enable obtaining mortgage loans by unit co~owners
which are acceptable for purchase by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage ‘Associa- ¢
tion, the Government National Mortgage Assocxatlon and/or
any other agency of the federal government or the State of
Michigan. ‘

(11} To levy, collect and: dlsburse‘flnes agalnst and from
the members of the Association” after notlce:andlhearlng,
thereon and to use the proceeds thereof“for”he“purposes
of the Association. :

(12) To establish such committees as'it deems necessary,
convenient or desirable and to appoint persons thereto for -
the purpose of implementing the administration of the con-
dominium and to delegate to such committees any functions
or responsibilities which are not by law or the Condomlnlum
documents required to be performed by the Board.

(13} To assert, defend, or settle claims on behalf of all
co-owners in connection with the common elements of the
Condominium project. The Board shall provide at least a
ten (10) day written notice to all co-owners on actions
proposed by the Board with regard thereto.

(b) The Board of Directors shall employ for the Association
a professional management agent (which may include the Developer
or any person or entity related thereto) at reasonable compensa-
tion established by the Board to perform such duties and services
as the Board shall authorize, including, but not limited to, the
duties listed in Section 4(a) of this Article I, and the Board
may delegate to such management agent any other duties or powers
which are not by law or by the Condominium documents required to
be performed by or have the approval of the Board of Directors or
the members of the Association. Any agreement or contract for
professional management of the Condominium project shall provide
that such management contract may be terminated by either party
without cause or payment of a termination fee on thirty (30) days'
written notice and that the term therecf shall not exceed one (1)
year, renewable by agreement of the parties for successive one-
year periods.

{c) Aall of the actions (including, without limitation, the
adoption of these By~Laws and any Rules and Regulations for the
Association, and any undertakings or contracts entered into with
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others on behalf of the Association) of the first Board of pirec-
tors of the Association named in its Articles of Incorporation

or any successors thereto elected by the Developer before the
First Annual Meeting of Members shall be binding upon the Asso-
ciation in the same manner as though such actions had been autho-
rized by a Board of Directors duly elected by the members of the
Association at the first or any subsequent annual meeting of mem-
bers so long as such actions are within the scope of the powers
and duties which may be exercised by any Board of Directors as
provided in the Condominium documents.

Section 5. The Association By-laws shall provide the designation
number, terms of office, gualifications, manner of election, duties,
removal and replacement, of the officers of the Association and may
contain any other provisions pertinent to officers of the Association
in furtherance of the provisions and purposes of the Condominium docu-
ments and not inconsistent therewith. Officers may be compensated but
only upon the affirmative vote of sixty percent f60%) of all co—owners
in number and in wvalue. . R L R -

-

Section 6. The first annual meetlng of the members of the Assoc1a*;,,
tion may be convened only by Developer and shall be. cdalled. within six:
{6) months from the date when fifty-one percent (51%) in. value. and in.
number of all units in all phases of development of ;Linswood. Estates
(determined with reference. to the recorded, Conqolldatlng Master Deed)”
have been sold and the purchasers thereof; quallfied as’ members of ‘the™
Association, with said project to be constructediln ,maxlmum of- two
(2) phases and a maximum of fifty-two: (52)vdwe111ng‘up1ts, but in'n
event, later than two (2) years after the. “the  initial
Master Deed. -o ;the Asso=~"
ciation for informative or other appropriate purposes prlor to«*'”
the first annual meeting of members and no’such’meeting’shall be’ conm'
strued as the first annual meeting of members._ The date, time and .
place of such meeting shall be set by the- Board. ‘of Dlrectors, and at”
least ten (10) days written notice thereof shall be given to each co-
owner. Thereafter, the annual meetings shall be held as specified in
the Association By-Laws. Upon the sale of flfty-one percent (51%) in
value and in number of all units in all phases in the development, the
transitional contrel date shall occur and this means the date on which
a board of directors for an association of co-owners takes office pur-
suant to an election in which the votes which may be cast by eligible
co-owners unaffiliated with the developer exceed the votes which may
be cast by the developer. Developer shall provide for the election of
a non-developer Advisory Committee composed of five (5) co-owners no
later than six (6) months after the recording of the Master Deed so as
to provide a means for co-owner communication with the first Board of
Directors appointed by the developer until the first annual meeting of
members is held in accordance with the provisions hereof. The Advisory
Committee shall cease to exist automatically upon the election of
directors at the first annual meeting of members. Followxng the for-
mation of the Advlsory Committee the first Board of Directors shall
meet with it a minimum of four (4) times each year. The members of the

Advisory Committee shall serve for a period of one (l) year or until
their successors are elected.

Section 7. Every director and every officer of the Association
shall be indemnified by the Association against all expenses and liabili-
ties, including counsel fees, reasonably incurred by or imposed upon him
in connection with any proceeding to which he may be a party, or in which
he may become involved, by reason of his being or having been a director

-5-
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or officer of the Association, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or malfeas-
ance, willful and wanton misconduct or gross negligence in the performance
of his duties; provided, that, in the event of any claim for reimbursement
or indemnification hereunder based upon a settlement by the director or
officer seeking such reimbursement or indemnification, the indemnification
herein shall only apply if the Board of Directors (with the director
seeking reimbursement abstaining) approves such settlement and reimburse-
ment as being in the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled. Ten (10)
days written notice of any pr0posed action by the Association to indemnify
an officer or director shall be given to all co-owners. Where no judicial
determination as to indemnification of the officer or director has been
made, an opinion of independent legal counsel as to the propriety of
indemnification shall be obtained if a majorlty of the co-owners vote to
procure such opinion. L L -

ARTICLE II

ASSESSMENTS

The Assocmatlon shall be. assesse

Sectlon 1.

tion.

Section 2. All costs lncurred by-the Aségclatlon; n atlsfactlon
of any liability arising within, caused by orf*in/connection with the
common elements or the administration of the Condominium shall be ex—
penses of administration within the meaning of Public Act 59 of 1978,
as amended; and all sums received as proceeds of or pursuant to, any
policy of insurance carried by the Association securing the interests
of the co-owners against liabilities or losses arising within, caused
by or connected with the common elements or the administration of the
Condominium shall be receipts of administration.

Section 3. Assessments shall be determined in accordance with the
following provisions:

{a) The Board of Directors of the Association shall estab-
lish an annual budget in advance for each fiscal year and such
budget shall project all expenses for the forthcoming year which
may be required for the proper operation, management and ~ "nte-
nance of the Condominium project, including a reascnable a. ._w-
ance for contingencies and reserves. An adequate reserve fund for
maintenance, major repair and replacement of those common elements
that must be replaced on a periodic basis must be established
in the budget and must be funded by regular monthly payments as
set forth in Section 4 below rather than by special assessments.
The reserve fund must be at least ten percent (10%) of the current
annual budget, noncumulative. The developer shall have the duty
to set aside this amount of the annual budget in a reserve fund
at the transitional control date and it will be liable for any
deficiencies. It should be noted that this required minimum
standard may prove to be inadequate for this particular project.
The Board of Directors should carefully analyze this project to

-
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determine if a greater amount should be set aside, or if addi-
tional reserve funds should be established for other purposes.

Upon adoption of such annual budget by the Board of Directors,
copies of said budget shall be delivered to each co-owner and the
assessment for said year shall be established, based upon said bud-
get, although the delivery of a copy of the budget to each co-owner
shall not affect the liability of any co-owner for any existing or
future assessments. The requirement of establishing and furnishing
a budget shall also apply to the First Board of Directors serving
prior to the First Meeting of Members held in accordance with
Article I, Section 6 hereof even though it will be difficult to
determine a budget in advance while the Condominium is expanding
pursuant to the provisions therefor in the Master Deed. Should the
Board of Directors, at any time determine, in the sole discretion of
the Board of Directors, (l) that the assessments levied are or may
prove to be insufficient to pay the costs of operation, maintenance
and management of the Condominium, (2) to provide replacements of
existing common elements, (3) to provide additions to the common
elements not to exceed $1,00C.00, or (4) in the event of emer-
gencies, the Board of Directors shall have the authority to. levy
such additional assessment or assessments as it - ‘shall deem to be
necessary. Assessments referred to in_this subparagraph (a)

levied in the sole discretion of the Board of Directors shall

not exceed One Thousand Dollars ($1,000. 60)" per assessment

in number.

(b} Special assessments, in addition. to:those requlred in.
(a) above may be made by the Board of.Directors. from time to . = 7
time and approved by the co-owners as’ hereinafter’ provxded to - o
meet other needs or requirements of. the,Assoc1atlon,.1nclud1ng;'
but not limited to, (1) assessments for capital improvements for
additions of a cost exceeding $1,000.00 pexr year or (2) assess-
ments to purchase a dwelling unit upon foreclosure of the lien
for assessments described in Section 6 hereof. Special assess-
ments referred to in this Sub-paragraph (b) (but not including
those assessments referred to in Sub-paragraph 3 (a) above which
shall be levied in the sole discretion of the Board of Directors)
shall not be levied without the prior approval of at least sixty
percent (60%) of all co-owners in wvalue and in number.

Section 4. All assessments levied against the co=owners to cover
expenses of administration shall be apportioned among and paid by the
co-owners in accordance with the percentage of value allocated to each
dwelling unit in paragraph "FIFTH" of the Master Deed without increase
or decrease for the existence of any rights to the use of limited common
elements appurtenant to a dwelling unit. Annual assessments as deter-
mined in accordance with Article II, Section 3(a), above, shall be pay-
able by co-owners in twelve (12) equal monthly installments, commencing
with acceptance of a deed to a dwelling unit or with acquisition of fee
simple title to a dwelling unit by any other means. The payment of an
assessment shall be in default if such assessment, or any part thereof,
is not paid to the Association in full on or before the due date for
such payments. Assessments in default shall bear interest at the rate
of seven percent (7%) per annum until paid in full. Each co-owner
(whether one or more persons) shall be, and remain, personally liable
for the payment of all assessments pertinent to his dwelling unit which
may be levied while such co-owner is the owner thereof.

Section 5. ©No co-owner may exempt himself from liability for

.
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his contribution toward the expenses of administration by waiver of

the use or enjoyment of anv of the common elements or by the abandon-
ment of his dwelling unit.

Section 6. The Association may enforce collection of delingquent
assessments by a suit at law for a money judament or by foreclosure of
the statutory lien that secures payment of assessments. Each co-owner,
and every other person who from time to time has any interest in the
project, shall be deemed to have granted to the Association the unquali-
fied right to elect to foreclose such lien either by judicial action or
by advertisement. The provisions of Michigan law pertaining to fore-
closure of mortgages by judicial action and by advertisement, as the
same may be amended from time to time, are incorporated herein by
reference for the purposes of establishing the alternative procedures
to be followed in lien foreclosure actions and the rights and obliga-
tions of the parties to such actions. Further, each co-owner and every
other person who from time to time has any interest in the project, .’ ,
shall be deemed to have authorized and empowered the Association to sell
or to cause to be sold the unit with respect to which the assessment(s)
is or are dellnquent and to receive, hold and distribute.the’ proceeds of
such sale in accordance with the priorities established, by Mlchmgan law. .
Each co-owner of a unit in the project acknowledges that ‘atithe’ time  of
acquxrlng title to such unit, he was notified of .the; prov1sxons othhls
section and that he voluntarily, lntelllgentlyhand knowingly waive
notice of any proceedings brought by the, Assoc1atlonqto foreclose: by.
advertisement the lien for nonpayment: ofﬁﬁssessment énd?e;hearlng on
the same prior to the sale of the. subjec ufiit ;Na‘ylthstandlng thek
foregoing, neither a judicial foreclosure'actlon hoff””sult‘at ‘law-for
money judgment shall be commenced; nor: shall’ ‘any - "noticel ot foreclosure
by advertisement be published, until the’ expiration; ofxten -(10) days -
after malllng, by ordinary mail addressed to.the. representatlve -desig
nated in the written notice required by, Article*I 2{e): hereof to’ be
filed with the Association, of a written® notice ‘that”™ -one” ‘ox more -
installments of the annual assessment levied’ against the pertlnent
unit is or are delinguent and that the; Assoc1atlon _may invoke any of e
its remedies hereunder if the default: is.not’cured within ten (10) days
after the date of mailing. ~Such written‘notice ‘shall be accompanled by
a written affidavit of an authorized representatlve ‘of the Association
that sets forth (i) the affiant's capacity: to make’ .the affidavit, (ii)
the statutory and other authority for the lien;  (iii) the amount out-
standing, (iv) the lecal description of the subject unit and (v) the
name (s) of the co-owner(s) of record. Such affidavit shall be recorded
in the Office of the Register of Deeds in the county in which the
project is located prior to the commencement of any foreclosure pro-
ceeding, but it need not have been recorded as of the date of mailing
as aforesaid. If the delinguency is not cured within the ten (10) day
period, the Association may take such remedial action as it elects
hereunder or under Michigan law. In the event the Association elects
to foreclose the lien by advertisement, the Association shall so notify
the representative that he may regquest a judicial hearing by bringing
suit against the Association. The expenses incurred in collecting un-
paid assessments, including interest, costs, actual attorneys' fees (not
limited to statutory fees) and advances for taxes or other liens paid by
the Association to protect its lien, shall be chargeable to the co-owner
in default and shall be secured by the lien on his unit. In the event of
default by any co-owner in the payment of any installment of the annual
assessment levied against his unit, the Association shall have the right
to declare all unpaid installments of the annual assessment for the per-
tinent fiscal year immediately due and payable. The Association also
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may discontinue the furnishing of any utilities or other services to a
co-owner in default upon ten (10) days' written notice to such co-owner
of its intention to do so. A co-owner in default shall not be entitled
to utilize any of the general common elements of the project and shall
not be entitled to vote at any meeting of the Association so long as
such default continues. In a judicial foreclosure action, a receiver
nay be appointed to collect a reasonable rental for the unit from the
co-owner thereof or any persons claiming under him.

Upon the sale or conveyance of a condominium unit, all unpaid
assessments against a condominium unit shall be paid out of the sale
price or by the purchaser in preference over any other assessments
or charges of whatever nature except the following:

(1) Amounts due the state, or any subdivision there-
of, or any municipality for taxes, and spec1al assessments
due and unpaid on the condomlnlum unlt

(2) Payments due under a flrst;mortgage hav1ng prlorlty
thereto. ; .

_____ gran}ed;subledt tgwghllen for.

any unpaid assessments: agamnst?the sellerﬁ_r grqnto

W :
NG e
less the purchaser or’ grantee requ stsga«wrltten“statement

N e

fp S
shall be liable for any unpald assessments agalnst the’ con=
dominium unit together with interest;’ costs, and attorney
fees incurred in the collectlon thereof':: R

._,.-m

Sums assessed to a co-owner by the assoc1atlon of co-owners which
are unpaid constitute a lien upon.themunltmorqunlts in the project owned
by the co-owner at the time of the assessment before other liens except
tax liens on the condominium unit in favor of any state or federal
taxing authority and sums unpaid on a first mortgage of record except
that past due assessments which are evidenced by a notice of lien, re-
corded according to the Act, have priority over a first mortgage re=-
corded subsequent to the recording of the notice of lien. The lien
upon each condominium unit owned by the co-owner shall be in the
amount assessed against the condominium unit, plus a proportiocnate
share of the total of all other unpaid assessments attributable to
condominium units no longer owned by the co-owner but which became
due while the co-owner had title to the condominium units. The lien
may be foreclosed by an action or by advertisement by the association

of co-owners in the name of the condominium project on behalf of the
other co-owners.

Section 7. During the development and sale period (which shall be
defined as the period up to the time of the First Annual Meeting of mem-
bers held in accordance with the provisions of Article I, Section 6
hereof) the Developer of the condominium, even though a member of the
Association, shall not be responsible for payment of the monthly Associa-
tion assessment. Developer, however, shall during the period up to the
time of the First Annual Meeting pay a proportionate share of the Asso-
ciation's current maintenance expenses actually incurred from time to
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time based upon the ratio of completed dwelling units owned by Developer
at the time the expense is incurred to the total number of completed
dwelling units in the Condominium. In no event shall Developer be res-
ponsible for payment, until after said First Annual Meeting, of any
assessments for deferred maintenance, reserves for replacement, for
capital improvements or other special assessments, except with respect
to occupied units owned by it. After the First Annual Meeting, Developer
shall be responsible for payment of the full monthly Association mainte-
nance assessment for all completed units owned by it and shall also
maintain, at its own expense, any incomplete units owned by it. Developer
shall not be responsible at any time for payment of said monthly assess-
ment or payment of any expenses whatsoever with respect to unbuilt units
notwithstanding the fact that such unbuilt units may have been included
in the Master Deed. "Occupied unit" shall mean a unit used as a resi-
dence. "Completed unit" shall mean a unit with respect to which a cer-
tificate of occupancy has been issued by the local public'authority.

Section 8. Special assessments and property taxes shall be -
assessed against the individual condominium units identified as unlts o
of the condominium subkdivision plan and not on; the total: property of
the project or any other part thereof; except “for, the. year.in’ which =
the condominium project was establlshed subsequent to: the tax:day...: -
Taxes and special assessments which become ‘a. lien’ agalnstvthe property
in that year subsequent to the establishment 6f’ the ccndomlnmum pro;ect
shall be expenses of administration of the project’ “and’ paldsby the ‘co=
owners as provided in Section 69 of: ‘the’ Acti’” The: taxesﬂand spec1al"“
assessments shall not be divided or. apportloned oniy th ax: Yolli any
provision of any law to the contrary’ notw1thstand1ng t§pec1al assess
ments and property taxes in any year 1n “which7the: property existed ‘as:
an established condominium project on. the tax: day shall; be. assessed ot

against the individual condominium unit;” otw1thstand1ng any subsequent
vacation of the condominium project. Condominium units-shall be’des-
cribed for such purposes by reference to the condominium unit number

of the condominium subdivision plan and the caption thereof together
with the liber and page of the county records in which the approved
master deed is recorded. Assessments for subseguent real property
improvements to a specific condominium unit shall be assessed to that
condominium unit description only. For property tax and special
assessment purposes each condominium unit shall be treated as a separ-
ate single unit of real property and shall not be combined with any
other unit or units and no assessment of any fractions thereof shall
combination of any unit with other units or fractions thereof shall
be made, nor shall any division or split of the assessment or taxes
of any single condominium unit be made notwithstanding separate or
common ownership thereof.

Section 9. A mechanic's lien otherwise arising under Act No. 179
of the Public Acts of 18%1l, being sections 570.1 to 570.30 of the
Michigan Compiled Laws, shall be subject to the following limitations:

(a) Except as provided in this section a mechanic's lien
for work performed upon a condominium unit or upon a limited

common element may attach only to the condominium unit upon which
the work was performed.

(b) A mechanic's lien for work authorized by the developer
or principal contractor and performed upon the common elements
may attach only to c¢ondominiun units owned by the developer at
the time of recording of the statement of account and lien.
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(¢) A mechanic's lien for work authorized by the association
of co-owners may attach to each condominium unit only to the pro-
portionate extent that the co-owner of the condominium unit is
required to contribute to the expenses of administration as pro-
vided by the condominium documents.

(d) A mechanic's lien may not arise or attach to a condo-
minium unit for work performed on the common elements not con-
tracted by the developer or the association of co-owners.

ARTICLE IIXI.
ARBITRATION

Section 1. Disputes, claims, or grievances arising out of or relat~
ing to the interpretation or the application of the Master Deed, these
By-Laws, or the management agreement, if any, or any dlsputes, claims or
grievances arising among or between co-owners or between co-owners and .
the Association or with a management company shall, upon, “the. electlon.;z‘
and written consent of the parties to any such dlsputes,'clalms or.. .
grievances and written notice to the pssocmatlon, be.submitted . to arbi-
tration and the parties thereto shall accept. the; arbmtrator's”dec1s;on
as final and binding. The Commercial Arbitration BulesQQf‘the Ametican
Arbitration Association as amended and in effectifrom:timé £

thereafter shall be applicable to any suchkarblt ation

Section 2. No co-owner or tke Assoc;atlon shall be” precluded from :
petitioning the courts to resolve any such dlsputes, clalms or grlevances.‘”

Section 3. Election by co-owners or the Assocmatlon to submlt any ;i;@,{_w
such dispute, claim or grievance to arbltratlon.shall_p;eclude such par-. .~ [
ties from litigating such dispute, claim or grievance in the Courts.

ARTICLE IV.
INSURANCE

Section 1. The Association shall carry fire and extended cover-
age, vandalism and malicious mischief and liability insurance, fidelity
coverage, and workmen's compensation insurance, if applicable, pertinent
to the ownership, use and maintenance 0of the common elements, limited
common areas and residential units of the Condominium project, and such
insurance, other than title insurance, shall be carried and administered
in accordance with the following provisions:

(a) All such insurance shall be purchased by the Association
for the benefit of the Association, and the co-owners and their
mortgagees, as their interests may appear, and provision shall be
made for the issuance of certificates of mortgagee endorsements
to the mortgagees of co-owners. Each co-owner may obtain addition-
al insurance coverage at his own expense upon his dwelling unit.

It shall be each co-owner's responsibility to obtain insurance cov-
erage for his personal property located within his dwelling unit or
elsewhere on the Condominium and for his personal liability for
occurrences within his dwelling unit or upon limited common elements
appurtenant to his dwelling unit, and also for alternative living
expense in event of fire, and the Association shall have absclutely
no responsibility for obtaining such coverages; provided that, if
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the Association elects to include such personal property insurance,
personal liability insurance, and coverage for alternative living
expense in event of fire or other catastrophe under its insurance
coverage, any additional premium cost to the Association attribut-
able thereto shall be assessed to and beorne solely by said co-owner
and collected as a part of or in addition to the assessments against
said co-owner under Article II hereof. The Association and all co-
owners shall use their best efforts to see that all property and
liability insurance carried by the Association or any co-owner shall
contain appropriate provisions whereby the insurer waives its rights
of subrogation as tn any claims against any co-owner or the Associa-
tion and such insurance shall contain a severability of interest
endorsement.

{b} All common elements, limited common areas and residential
units of the Condominium project shall be insured against fire and
other perils covered by a standard extended coverage endorsement,
in an amount equal to the maximum insurable replacement value,
excluding foundation and excavation costs,ias determined. annually ‘
by the Board of Directors of the Assoc1atlon.& Such coverage: shall.
also extend to the unpainted surface of: interlor ‘walls: ‘within: any .
dwelling unit and include the pipes,: w1res, ‘conduits? and ducts’ con=-:
tained therein and shall further lnclude all flxtures equlpment*gl

e

and trim wmthln a dwelllng unlt whlch were furnlshedRW1th _th *ﬁnl

made by a co-owner within. hlS dwelllng un1
insurance obtained by and at the” expense o,;s )

that, if the Association elects to lnclude “such’; 1mprovements under .
its insurance coverage, any additional’ premlum cost .'to the Assoc;a—lq
tion attributable thereto shall be assessed to and borne solely by
said co-owner and collected as a part of or:in additicn to the"
assessments against said co-owner under Artlcle IT hereof.

(c) All premiums upon insurance’ purchased by the Assoc1atlon
pursuant to these By-Laws shall be expenses of administration and
collected as a part of or in addition to the assessments against
said co-owner under Article II hereof. ' :

(d) Proceeds of all insurance policies owned by the Associa-
tion shall be received by the Association, held in a separate
account and distributed to the Association, and the co-owners and
their mortgagees, as their interests may appear, provided, however,
whenever repair or reconstruction of the Condominium shall be re-
quired as provided in Article V of these By-lLaws, the proceeds of
any insurance received by the Association as a result of any loss
requiring repair or reconstruction shall be applied for such repair
or reconstruction and in no event shall hazard insurance proceeds
be used for any purpose other than for repair, replacement or re-
construction of the project unless all of the institutional holders
of first mortgages on units in the project have given their prior
written approval.

Section 2. Each co-owner, by ownership of a dwelling unit in the
Condominium project, shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with 21l matters
concerning the maintenance of fire and extended coverage, vandalism and
malicious mischief, liability insurance, fidelity coverage and workman's
compensation insurance, if applicable, personal property insurance and
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coverage for alternate living expense in event of fire or other catas-
trophe, pertinent to the Condominium project, his dwelling unit and the
common elements appurtenant thereto with such insurer as may, from time
to time, provide such insurance for the Condominium project. Without
limitation on the generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase and maintain
such insurance, to collect and remit premiums therefor, to collect pro-
ceeds and to distribute the same to the Association, the co-owners and
respective mortgagees, as their interests may appear (subject always to
the Condominium documents), to execute releases of liability and to
execute all documents and to do all things on behalf of such co-owner
and the Condominium as shall be necessary or convenient to- the accom-
plishment of the foregoing. c e e

ARTICLE V.

RECONSTRUCTION OR REPAIR

Section 1. If any part of the Condomlnlum property S all\be C;

damaged, the determination of whether or not- it shall be reconstructed
or repaired shall be made in the followrng manner ‘

(a)

If the damaged property 1s'a commo

“ Hawiry

Heror dwe
ﬁﬁany*dwe;}ingl°
‘_%18“Betermiﬁﬁagbyﬂv
C —wu.é“u?r..-\m-s:-' "y

om1n1um~thaty

I A s,

{QﬁﬁltEEiOW,; -holden

(b)
is tenantable, 2
lien on any unit in the Condomlnlum has: givenults p e
proval of the termination of-the- Condomlnlum,mthe damaged property;-{uuﬂ”‘
shall not be rebullt, and the Condomlnlum'shall be’termlnated, un-‘_;-;

Section 2. Any such reconstructlon or: repalr shall be substan~
tially in accordance with the Master Deed.and the plans: and. ‘specifi-
cations for the project to a condition as comparable ‘as: p0531ble to
the condition existing prior to damage unless the co-owners: shall
unanimously decide otherwise.

Section 3. If the damage is only to a part of a dwelling unit
which is the responsibility of a co-owner to maintain and. repair, it
shall be the responsibility of the co-owner to repair such damage in
accordance with Section 4 hereof., 1In all other cases, the responsi-
bility for reconstruction and repair shall be that of the Association.

Section 4. Each co-owner shall be responsible for the recon-
struction, repair and maintenance of the interior of his dwelling unit,
including but not limited to, floor coverings, wall coverings, window
shades, draperies, interior walls (but not any common elements therein),
interior trim, furniture, light fixtures and all appliances, whether
free-standing or built-in. In the event damage to interior walls
within a co-owner's unit or to pipes, wires, conduits, ducts or other
common elements therein is covered by insurance held by the Association,
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then the reconstruction or repair shall be the responsibility of the
Association in accordance with Section 5. If any other interior portion
of a unit is covered by insurance held by the Association for the bene-
fit of the co-owner, the co-owner shall be entitled to receive the
procceds of insurance relative thereto and if there is a mortgage en-
dorsement, the proceeds shall be payable to the co-owner and the mort-
gagee jointly. 1In the event of substantial damage to or destruction of
any unit or any part of the common elements, the Association shall
promptly so notify each institutional holder of a first mortgage lien
on any dwelling unit in the Condominium.

Section 5. The Association shall be responsible for the recon-
struction, repair and maintenance of the common elements and any inci-
dental damage to a dwelling unit caused by such common elements or the
reconstruction, repair or maintenance thereof. An adeqguate reserve’
fund for replacement, reconstruction and repair of the common elements
must be established and must be funded by regular monthly payments . ..
rather than by special assessments. Immediately after”a casualty caus- -
ing damage to property for which the Association has the responsibility
of maintenance, repair and reconstruction, the Association shall obtain
reliable and detailed estimates of the cost to replace the damaged: - . -
property in a condition as good as that existing before the damage.- Iff
the proceeds of insurance are not sufficient: to defray. the estlmated P
costs of reconstruction or repair required. £0. bel. performed by the Asso~ 
ciation, or if at any time during such reconstructlon Xl ol repalr, or R
upon completion of such reconstruction or repalr, ‘the; funds for: the pay-= -
ment of the costs thereof are insufficient,: assessmentsVShall be . fade:: ~
against all co-owners for the cost of- reconstructlon»or repa1r~of the

mated or actual cost of repair. Any excess pr
belong to the Association.. R :

Section 6. Section 133 of the Act; and . the follow;ng provzslons shall
control upon any taking by emlnent domain‘ '

{(a) In the event of any taklng of an entlre dwelllng unit by
eminent domain, the co-owner of such dwelling unit and his mortga-
gee, as their interests may appear, shall be entitled to receive
the award for such taking and after acceptance thereof, he and his
mortgagee shall be divested of all interest in the Condominium pro-
ject with regard to such unit. In the event that any condemnation
award shall become payable to any co-owner whose dwelling unit is
not wholly taken by eminent domain, then such award shall be paid
by the condemning authority to the Association on behalf of such
co~owner. If only a part of any dwelling unit is taken, the Asso-
ciation shall rebuild the same as is necessary to make it habitable
and remit the balance of the condemnation proceeds pertinent to

such dwelling unit to the owner thereof and his mortgagee, as their
interests ‘may appear.

{(b) If there is any taking of any portion of the condominium
other than any dwelling unit the condemnation proceeds relative to
such taking shall be paid to the Association and the affirmative
vote of more than sixty-seven percent (67%) of the co-owners in
number and in value shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they
deem appropriate. If no such affirmative vote is obtained, such
condemnation proceeds shall be remitted to the co-owners, and their
mortgagees as thelr interests may appear, in accordance with their
respective percentages of value set forth in Article FIFTH of the
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Master Deed.

{c) In the event the condominium project continues after
taking by eminent domain, then the remaining portion of the con-
dominium project shall be re-surveyed and the Master Deed amended
accordingly, and, if any dwelling unit shall have been taken,
then Article FIFTH of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the percentages
of value of the remaining co-owners based upon the continuing
value of the condominium of 100%. Such amendment may be effected
by an officer of the Association duly authorized by the Board of
Directors without the necessity of execution or specific approval
thereof by any co-owner, but only with the prior written approval
of all holders of first mortgage liens on individual units in the
project.

(d) In the event any dwelling unit in the Condominium or any
portion thereof, or the common elements or any portion thereof,
made the subject matter of any condemnation or eminent domain pro-
ceeding or is otherwise sought to be acquired by a condemnlng
authorlty, the Assoc1atlon shall promptly SO notlfyﬂeach 1nst1tu-i_ﬂ

The undivided interest for each condomlnlum unl #in<the ‘common
elements appertaining.to the condominium units; shall” be reduced
in proportion to the:diminution in the fair. market ivalue of.
the condominium unit? resultlng fromfthe,taklng.w#The portlons“A .
of undivided interest in the common‘elements thereby 'divested =~ -0
from the co-owners of a condominium’ unlt shall be reallocated
among the other condominium units’ 1n the "condominium pronect o

in proportion to their respectlve und1v1ded interest in the

common elements. A condominium unit’ partlally taken shall re- ‘

ceive the reallocation in proporation;tolits: und1V1ded interest

as reduced by the court under this" subsectlon. :The court shall

enter a decree reflecting the reallocation of. und;vmded in-

terests produced thereby, and the award’ shall include just com-
pensation to the co-owner of the condominium unit partially

taken for that portion of the undivided interest in the common
elements divested from the co-owner and not revested in the

co-owner pursuant to subsection (f), as well as for that por-

tion of the condominium unit taken by eminent domain.

(f} If the taking of a portion of a condominium unit
makes it impractical to use the remaining portion of that
condominium unit for a lawful purpose permitted by the con-
dominium documents, then the entire undivided interest in
the common elements appertaining to that condominium unit
shall thenceforth appertain to the remaining condominium units,
being allocated to them in proportion to their respective un-
divided interests in the common elements. The remaining por-
tion of that condominium unit shall thenceforth be a common
element. The court shall enter an order reflecting the re-
allocation of undivided interests produced thereby, and the

~award. shall include just compensation to the co-owner of the

condominium unit for the co-owners entire undivided interest
in the common elements and for the entire condominium unit.
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(g} Votes in the association of co-owners and liability
for future expenses of administration appertaining to a con-
dominium unit taken or partially taken by eminent domain
shall thenceforth appertain to the remaining condominium
units, being allocated to them in proportion to the relative
voting strength in the association of co-owners. A condominium
unit partially taken shall receive a reallocation as though the
voting strength in the association of co-owners was reduced in
proportion to the reduction in the undivided interests in the
conmmon elements.

Section 7. The Ausociation, acting through its Board of Directors,
may negotiate on behalf of all co-owners for any taking of common ele-
ments and any negotiated settlement approved by more than sixty-seven
percent (67%) of the co-owners based upon a551gned votlng rights shall
be binding on all co-owners. .

Section 8. A co-owner who desires to make a repalr”or structural.
modification of his or her dwelling unit ‘shall first obtain .written con=-: .
sent from the Association. The Association: need notuglve ‘its. consent if -
such repair or modification might jeopardlze or impair; therstructural
soundness or safety, or both, of the'cond'mlnlu 'pr ject.“‘

Section 9.

Any person desmgnated'by Lhi

repairs necessary to prevent damage to othe
elements, or both.

ARTICLE vi;'_'
RESTRICTIONS

Section 1. No dwelling unit shall be used for other than single
family residence purposes (except that persons not of the same immediate
family residing together may occupy a unit with the written consent of
the Board of Directors which consent shall not be unreasonably withheld).
A family shall mean one person or a group of two or more persons related
by bonds of consanguinity, marriage or legal adoption. Upon written re-

gquest the Association may permit reasonable exceptions to the restriction
imposed by this section.

Section 2. ({l1) A co-owner, including the developer, desiring

to rent or lease a condominium unit, shall discleose that fact

in writing to the association of co-owners at least 21 days be-
fore leasing the condominium unit and shall supply the associa-
tion of co-owners with a copy of the exact lease form for its
review for its compliance with the condominium documents. A
developer proposing to rent condominium units before the trans-
itional control date, shall notify elther the advisory committee

or each co-owner in writing.

{2) No rooms in a dwelling unit may be rented and no tenant
shall be permitted to occupy except under a lease the initial term
of which is at least one (l) year unless specifically approved
in writing by the Association.
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{3) Tenants or nonco-owner occupants shall comply with all
of the conditions of the condominium documents of the condominium
project and all leases and rental agreements shall so state and
shall be in writing.

(4 If the association of co-owners determines that the
tenant or nonco-owner occupant failed to comply with the con-
ditions of the condominium documents, the association of co-
owners shall take the following action:

(a) The association of co-owners shall notify
the co-owner by certified mail advising of the alleged
vicolation by tenant.

(b) The co-owner shall have 15 days after receipt
of the notice to investigate and correct the alleged
breach by the tenant or advise the association of co-
owners that a violation has not occurred :

(c) If after 15 days the assoclatlon of co—owners_.l
believes that the alleged breach is not cured or may, be
repeated, it may institute on its behalf or: derlvatmvely
by the co-owners on behalf of the association’ of: co~owners
if it is under the control of the developer, an«act;pn for
eviction against the tenant orx nonco-ownerfoccup ant; an

A

ultaneously for money damages 1nmthersame?actlop agalnstw

lief set forth in this section mayﬂbe by summarxuproceedxng.
The association of co-owners may. hold “bothithe® tenant and
the co-~owner liable for any damages’ caused: by the co~
owner or tenant in connection w;th the condomlnlum unlt.

(5) When a co-owner is in arrearage to the assoc;atlon of
co-owners for assessments, the assoc;atlon,of_co-owners may give
written notice of the arrearage to a tenant occupying a co-owner's
condominium unit under a lease or rental agreement, and the tenant,
after receiving the notice, shall deduct from rental payments due
the co-owner the arrearage and future assessments as they fall due
and pay them to the assocliation of co-owners. The deductions shall
not be a breach of the rental agreement or lease by the tenant.

Section 3. ©No co-owner shall make alterations in exterior ap=-
pearance or make structural modifications to his dwelling unit (in-
cluding interior walls through or in which there exist easements for
support or utilities) or make changes in any of the common elements,
limited or general, without the express written approval of the Board
of Directors, including (but not by way of limitation) exterior painting
or the erection of antennas, lights, aerials, awnings, doors, shutters or
other exterior attachments or modifications, nor shall any co-owner damage
or make modifications or attachments to common element walls between units
which in any way impairs sound-conditioning provisions. The Board of
Directors may approve only such modifications as do not impair the
soundness, safety, utility, or appearance of the Condominium.

Section 4. No immoral, improper, unlawful or offensive activity
shall be carried on in any dwelling unit or upon the common elements,
limited or general, nor shall anything be done which may be or become
an annoyance or a nuisance to the co-owners of the Condominium, nor
shall any unreasonably noisy activity be carried on in any unit or on
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the common elements. No co-owner shall do or permit anything to be
done or keep or permit to be kept in his dwelling unit or on the com-
mon elements anything that will increase the rate of insurance on the
Condominium and each co-owner shall pay to the Association the in-
creased cost of insurance premiums resulting from any such activity
or the maintenance of any such condition whether approved or not by
the Association.

Section 5. No animals, except one dog or two cats or one dog and
one cat, none of which shall exceed 35 pounds in weight when fully grown,
shall be maintained by any co-owner unless specifically approved in
writing by the Association. No animal may be kept or bred for any
commercial purpose and shall have such care and restraint so as not to be
obnoxious or offensive on account of noise, odor or unsanitary conditions.
No animal may be permitted to run loose at any time upon the common ele-
ments and any animal shall at all times be attended by some responsible
person while on the common elements, limited or general.  No savage or
dangerous animal shall ke kept and any co-—owner who causes .any animal
to be brought or kept upon the premlses ©of .the Condomlnlum ‘shall in-
demnify and hold harmless the Association: for any 1oss, ‘damage or .. ‘
liability which the Association may " sustain “as -the resul “of ‘the pres-. _
ence of such animal on the premises, whether or] not the Assoc1atlon‘-ﬁj
has given its permission therefor. De9051ts ‘of . fecalimatter shall:be
made only in those areas specifically.designated. for :such” purpose by _
the Association. The Association may. charge“allfco~owners malntalnln ,
animals a reasonable additional assessment qllected ifthe ki 7
manner provided in Article.II ofy phese“By-Laws inthe event "that the
Association determines such. assessment_necessar S‘défrayhthe,mainv
tenance cost to the Associationiof’ accomodatlng 1mals w1th1n ‘the .
Condominium. The Association may,’ W1thoutﬁllab111ty O _the ‘owner there—
of, remove or cause to be removed any animal-from- the Condominium which
it determines to be in violation of the restrlctlons 1mposed ‘by this
Section. The Association shall have the right. to require that any
pets be registered with it and may adopt - stch additional reasonable
rules and regqulations with respect to anlmals as 1t may deem proper.

Section 6. The common elements, 11m1ted or general, ‘shall not
be used for storage of supplles, materials, personal property or trash
or refuse of any kind, except in enclosed garages or as otherwise
provided in duly adopted rules and regulations of the Association.
Trash receptacles shall be maintained in areas designated therefore
at all times and shall not be permitted to remain elsewhere on the
common elements except for such short periods of time as may be rea-
sonably necessary to permit periodic collection of trash. The com-
mon elements shall not be used in any way for the drying, shaking or
airing of clothing or other fabrics. Automobiles may only be washed
in areas approved by the Association. In general, no activity shall
be carried on nor condition maintained by any co-owner either in his
dwelling unit or upon the common elements which spoils the appearance
of the Condominium.

Section 7. Sidewalks, yards, landscaped areas, driveways, roads,
parking. areas and porches shall not be obstructed in any way nor shall
they be used for purposes other than for which they are reascnably
and obvicusly intended. No bicycles, vehicles, chairs or benches
may be left unattended on or about the common elements. Use of any
recreational facilities in the condominium by children may be limited
to such times and in such manner as the Association shall determine
by duly adopted regulations. Specific play areas may be set aside
for children.
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Section 8. ©No house trailers, commercial vehicles, boat trailers,
boats, camping vehicles, camping trailers, snowmobiles, snowmobile
trailers or vehicles other than automobiles may be parked or stored
upon the premises of the Condominium, unless storeé fully enclosed
within a garage or parked in an area specifically designated therefor
by the Association. Commercial vehicles and trucks shall not be parked
in or about the Condominium {(except as above provided) unless while mak-
ing deliveries or pickups in the normal course of business. All auto-
mobiles shall be parked overnight in assigned garages except where a
co-owner maintains two cars, in which event, one car only may be
parked in the duly designated but unassigned parking spaces on the
common elements in front c¢f each assigned garage. In the event that
there arises a shortage of parking spaces due to maintenance of more
than two cars by a number of co-owners, the Association may allocate
or assign parking spaces from time to time on an equitable basis.
Maintenance of more than two cars by the occupants of any one dwelling
unit shall be prohibited, except with the revocable written approval
of the Association in the event space is reasonably available therefor.
Co-owners shall, if the Association shall require, reglster w1th the X
Association all cars maintained on the Condomlnlum premlses*

Section 9. No co—-owner shall use,‘or permlt th ‘use.by anyhoccu—'-‘-
pant, agent, employee, invitee, guest or member of hlS famlly of ‘any
firearms, air rifles, pellet guns, B-B guns, bows and arrows or other
similar dangerous weapons, prOJECtlleS .or’de :
the Condominium premises. ’

Section 10. No signs or other advert151ng dev;ces ghall be dls~;; e

Section 11. Reasonable regulatlons conSLStent w1th the Act, the
Master Deed and these By-Laws, concerning the use of the "‘common ele- -
ments may be made and amended from time to time by any Board of Direc-
tors of the Association, including the First Board of Directors (or
its successors elected by the Developer) prior to the first annual
meeting of the entire Association held as provided in Article I, Section
6 of these By-~Laws. Any regulations adopted by the first Board of Direc~
tors prior to the first annual meeting of the entire Association shall
be subject to the approval of a simple majority of the co-owners in resi-
dence, or the Michigan Department of Commerce if there are no co-owners
in residence. All copies of such regulations and amendments thereto
shall be furnished to all co-owners and shall become effective thirty
{(30) days after mailing or delivery thereof to the designated wvoting
representative of each co-owner. Any such regulation or amendment may
be revoked at any time by the affirmative vote of more than fifty per-
cent (50%) of all co-owners in number and in value except that the
co-owners may not revoke any regulation or amendment prior to said
first annual meeting of the entire Association.

Section 12, The Association or its duly authorized agents shall
have access to each dwelling unit from time to time, during reasonable
working hours, upon notice to the co-owner thereof, as may be necessary
for the maintenance, repair or replacement of any of the common elements.
The Association or its agents shall also have access to éach dwelling
unit at all times without notice as may be necessary to make emergency
repairs to prevent damage to the common elements or to another dwelling
unit. It shall be the responsibility of each co-owner to provide the
Association means of access to his dwelling unit during all pericds of
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absence and in the event of the failure of such co-owner to provide means
of access, the Association may gain access in such manner as may be rea-
sonable under the circumstances and shall not be liable to such co-~owner
for any necessary damage to his dwelling unit caused thereby or for repair
or replacement of any doors or windows damaged in gaining such access.

Section 13. No co-owner shall perform any landscaping or plant
any trees, shrubs or flowers or place any ornamental materials upon
the rommon elements except in such co-owner's patio area appurtenant
solely to his unit wherein landscaping and ornamentation shall be in-
stalled and maintained by the co-owner with the approval of materials
and design by the Association.

Section 14. Use of motorized vehicles anywhere on the condcminium
premises other than passenger cars, authorized maintenance vehicles
and commercial vehicles as provided in Section 8 is prohibited. The
Board of Directors may by duly adopted Regulatlons,'make reasonable
exceptions to this Section. y S .

Section 15. No unsightly condition”shall be maintalﬁed'on'anY'”
patio, and only furniture and equlpment consistent ‘with ordinary patio -
use shall be permitted to remain there . durlng,seasqps:when patlos are .
reasonably in use and no furniture .or: equlpmentjqﬁg;ﬁk%;ipd ;shall ‘be".

stored on patios during seasons when patlos aré ot”ieasonably in- use.
r A

Section 16. Each co-owner shal i ;

any limited common elements appurtenant the;g;oi
nSahd. sani

Each co-owner shall also use due. care to ;av a damaglng any ‘of the -
common elements including, but not™ llmltedgto thehtelephone, water,;ai
gas, plumbing, electrical or other utility’ onduits and - syatems and any -
other elements in a dwelling unit/ whichiar ihppurtenant ‘to’any’ Jother
dwelling unit. Each co-owner shall be respon31ble fOr . damages or costs
to the Association resulting from negligent damage.to or misuse of any
of the common elements by him, or his family, guests, agents or invitees,
unless such damages or costs are covered by insurance carried by the
Association in which case there shall be no such responsibility (unless
reimbursement to the Association is excluded by virtue of a deductible
provision, in which case the responsible co-owner shall bear the expense
to the extent of the deductible amount). Any costs or damages to the
Association may be assessed to and collected from the co-owner in the
manner provided in Article II hereof.

Section 17. None of the restrictions contained in this Article
VI shall apply to the commercial activities or signs or billboards,
if any, of the Developer during the construction and sales pericd as
hereinafter defined, or of the Association in furtherance of its powers
and purposes set forth herein and in its Articles of Association and
By-Laws as the same may be amended from time to time. For the purposes
of this Section, the construction and sales period shall be deemed
to continue so long as Developer owns any dwelling unit which he offers
for sale. Until all dwelling units in the entire condominium project
{including the initial stage and any successive stages) are sold by

——__Developer, Develaper shall have-the.right to maintain .a.-.sales office,

a business office, a construction office, model dwelling units, stor-
age areas, reasonable parking incident to the foregoing and such ac-
cess to, from and over the project as may be reasonable to enable
construction and sale of the entire project by Developer. The Developer
shall pay all costs related to the condominium units or common elements
while owned by Developer, and restore the facilities to habitable status
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upon termination of use. During the construction and sales period,
Developer shall have full right to utilize all or any portion of the
community building after inclusion in the Condominium for office and
sales purposes or any other purposes reasonably incident to the develop-
ment and sale of the project; provided, however, that during such period
as Developer continues to use the community building or any portion
thereof for its purposes, it shall bear such portion of the expenses in
maintenance of such building as are reasonable in relation to the nature
and extent of its use by Developer.

ARTICLE VII.
MORTGAGES

Section 1. Any co~owner who mortgages his dwelling unit ‘shall
notify the Association of the name and address of . the mortgagee, and
the Association shall maintain such information in ‘a book entitled
"Mortgages of Units". The Association shall, at the,wrltten reguest
of a mortgagee of any such unit, give written notification to the
mortgagee of any such dwelling unit of any.default by .the co-owner of
such dwelling unit in the performance of his7obligations underx: .the
Condominium documents which is not cured w1th1n‘smxty (60) days -

of such coverage.

Section 3. The Association ‘shal giééﬂwrlﬁﬁeh' otification to .
each mortgagee appearing in said bookqat least thirty™ (30) days prior.
to the effective date of any chanceé  in” ‘the” Condomlnlum Documents and
any change of manager (not 1nclud1ng change in employees of a cor-
porate manager) of the Condominium Proyect.,:_ A -

Section 4. Any mortgagee which comes lnto possessxon of a dwelling
unit pursuant to the remedies provided in the mortgage, or foreclosure
of the mortgage, or deed (or assignment) in lieu of foreclosure, shall
be exempt from any "right of first refusal"” contained in the Condominium
documents; and shall be free to sell or lease such unit without regard

to any such provision, although no such provision exists at the present
time.

Section 5. Unless at least two-thirds (2/3) of the holders of
first mortgage liens on dwelling units have given their prior written
approval (based upon one (1) vote for each morgage owned), the
Association shall not:

(a) by act or cmission seek to abandon or terminate the
Condominium Project;

(b) following the recording of the Consolidating Master
Deed change the pro rata interest or obligations of any dwelling
unit for the purpose of: (i) levying assessments or charges or allo-
cating distributions of hazard insurance proceeds cor condemnation
awards or (ii) determining the pro rata share of ownership of
each dwelling unit in appurtenant real estate and any improvements
therecon which are owned by the co-owners in the Condominium Project
in undivided pro rata interests ("common elements");

(c) partition or subdivide any dwelling unit;
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{d) by act or omission seck to abandon, partition, subdivide,
encumber, sell or transfer the common elements. The granting of
casements for public utilities or for other public purposes con-
sistent with the intended use of the common elements by the Condo-

minium Project shall not be deemed a transfer within the meaning
of this clause; nor

(e} use hazard insurance proceeds for losses to any Condo-
minium property {(whether to dwelling units or to common elements)
for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of substantial

loss to the dwelling units and/or common elements of the Condominium
Project.

Section 6. Whenever a notice requirement appears in these By-Laws
for the benefit of a mortgagee, which requires a response in support of
or against a proposal submitted by the Association, the mortgagee shall
respond within thirty (30) days of receipt of said notice or the lack
of response thereto shall be deemed as approval’ of the proposal

Section 7. Upon written request submitted- to the Condomlnlum Asso---
cxatlon, any institutional holder of a first mortgage lien”oh™ -any unit
in the Condominium shall be entitled to receive wrlttengnotlce of :all .
meetings of members of the ASSOClathn ‘and [ to, de81gnate'a representatlve
to attend all such meetings. Lo o

Section 8. Notwithstanding any other prov131ons of he”Condomlnlum
documents, the holder of any first mortgage coverlngx'ny welling ‘unit:
in the project wnlch comes into pcsse351on of the dwelllng “unit pursuant
gassxgnment) in;

+sale,’ shall ‘take | -
the property free of any claims for unpald assessments or charges agalnst
the mortgaged dwelling unit which accure- ‘prior “to the: time ‘such holder
comes into possession of the dwelling unit (except for claims for a pro
rata share of such assessments or charges resulting from a pro rate real-

location of such assessments or charges to all Junits including the mort-
gaged dwelling unit). :

Section 9. The Association shall give the Federal Home Loan Mort-
gage Corporation, the Federal National Mortgage Association and all
other mortgagees of record notice {(c/o Servicer at Servicer's address)
in writing of any loss to, or the taking of, the common elements and
related facilities of the Condominium project if such loss or taking
exceeds Ten Thousand Dollars ($10,000.00) or damage to a condominium
unit covered by a mortgage purchased in whole or in part by the Federal
Home Loan Mortgage Corporation, the Federal National Mortgage Associa-
tion or any other mortgagee exceeds One Thousand Dollars ($1,000.00).
This Section 9 shall apply only if the Federal Home Loan Mortgage Cor-
poration, the Federal National Mortgage Association or any other mort-
gagees hold a mortgage on a dwelling unit in the Condominium and have
given notice of this ownership to the Association.

Section 10. Nothing contained in the Condominium documents shall be
construed to give a Condominiun unit owner, or any othcer party, priority
over any rights of first mortogagees of condominium units pursuant to
their mortgages in the case of a distribution to Condominium unit owners
of insurance proceeds or condemnation awards for losses to or taking of
Condominium units and/or common elements.
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ARTICLE VIII.
AMENDMENTS

Section 1. Amendments to these By-Laws may be proposed by the
Board of Directors of the Association acting upon the vote of the
majority of the Directors or by one-third or more in number of the
members or by instrument in writing signed by them.

Section 2. Upon any such amendment belng proposed, a meetlng
for consideration of the same shall be duly called in accordance with
the provisions of the Association By~Laws. S e

‘Section 3. These By-Laws may be amended by the Assocxatlon at any
regular annual meeting or a special meeting called for.such purpose, by
an affirmative vote of sixty-sever percent (67%) of all co-owners in
number and in value, and one hundred percent (100%) of" all mortgagees
if the proposed amendment would result in a material change to- their,
rights hereunder or jeopardize their security in-the COndomlnlum.,_A
person causing or requesting an amendment .to the. condomznlum documents
shall be responsible for costs and expenses-of. the, amendment except for
amendments based upon a vote of a prescribed. majorlty of”co—owners or
based upon the advisory committee's dec151on ‘the'costs’ of whichiare
expenses of administration.

Section 4. Prior to.the first annual meetlng
By~Laws must be recorded in the Office’ of: the Reglst _Af:Deeds inw o
the County where the condominium is. located “and” ‘must 'e:been“approved*ﬁ.
by the Michigan Department of Commercewand they mayfb ;amended prior .
to that meeting by the first Board . of? 1rectors uponhproposal of - amend-"e
ments by Developer without approval from any‘person ‘other: than :the "7 A5
Michigan Department of Commerce to 1ncrease or“decrease the 31ze of the
Board of Directors of the Association,: and to' make’ such other amendments
to these By-Laws as shall not increase’or’ decrease “the "bénefits or obli-
gations, or materially effect the rlghts'of ny member of the Association.

Section 5. A copy of each amendment to” the By-Laws shall be fur-
nished to every member of the Association: after adoptlon, prov1ded
however, that any amendment to these By-Laws ‘that is adopted in accord-
ance with this Article shall be blndlng upon . all persons who have an
interest in the project 1rrespectlve of whether such persons actually
receive a copy of the amendment. :

Section 6. Any amendment to these By-Laws (but not the Association
By-Laws) shall become effective upon approval of the same by the Michigan
Department of Commerce and recording of such amendment in the Office of
the Register of Deeds in the county where the condominium is located.
Without the prior written approval of all institutional holders of
first mortgage liens on any unit in the condominium, no amendment to
these By-Laws shall become effective which involved any change, direct
or indirect, in Article I Section 3 and 4(b), Article II Sections
3(a) and 4, Article IV Section 1(d), Article V Sections 1, 4 and 6,
Article VII Sections 1, 4, 8, 9 and 10, Article VIII Sections 3 and 6,
or Article XI Section 1, or to any other provision hereof that increases
or decreases the benefits or obligations, or materially affects the
rights of any members of the Association.
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ARTICLE IX.
COMPLIANCE

Section 1. The Association of co-owners and all present or future
co-owners, tenants, future tenants, or any other persons acgquiring an
interest in or using the facilities of the project in any manner are
subject to and shall comply with the Act, as amended, and the mere
acquisition, occupancy or rental c¢f any unit or an interest therein
or the utilization of or entry upon the condominium premises shall
signify that the Condominium documents are accepted and ratified. 1In
the event the Condominium documents conflict with the provisions of
the Statute, the Statute shall govern.

ARTICLE X.

DEFINITIONS

Section 1. All terms used hereln shall have the same meanlng as
set forth in the Master Deed to which these‘By-Laws are attached as’
an Exhibit or as set forth in the Act”" :

ARTICLE XI
REMEDIES FOR DEFAULT

Section 1. Any default by'a-co owner ;shal : :
ciation or another co-~owner or co- owner ‘tosthe following. rellef-,ﬂ'-‘”"

{(a) Failure to comply w1th any of .t e terms or prov131ons
of the Condominium documents shall be . grounds for ‘relief, which
may include without limitations, an action to recover sums due
for damages, injunctive relief, foreclosure of lien if default
in payment of assessment, or any combination thereof.

(b} In any proceeding arising because of an alleged default
by a co-owner, the Association, if successful, may recover the
costs of the proceeding and such reasonable attorneys' fees (not
limited to statutory fees), as may be determined by the court, but

in no event shall any co-owner be entitled to recover such attor-
neys fees.

(c) The violation of any of the provisions of the Condo-
minium documents shall also give the Association or its duly
authorized agents the right, in addition to the rights set forth
above, to enter upon the commeon elements, limited or general,
or into any dwelling unit, where reasonably necessary, and sum-
marily remove and abate, at the expense of the co-owner in vio-
lation, any structure, thing or condition existing or maintained
contrary to the provisions of the Condominium documents.

(d) The Association may levy fines and late charges with
proper notice and a hearing.

(e} A co-owner may maintain an action against the Association

and its officers and directors to compel these persons to enforce
the terms and provisions of the Condominium documents. A co-owner
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may maintain an action against any other co-owner for injunctive
relief or for damages or any combination thereof for noncompliance
with the terms and provisions of the Condominium documents or the
Michigan Condominium Act.

(f} The failure of the Association or of any co-owner to-
enforce any right, provision, covenant or condition which may be
granted by the Condominium documents shall not constitute a
waiver of the right of the Association or of any such co-owner

to enforce such right, provisions, covenant or condltlon in the
future. L

{g) 2all rights, remedies and privileges granted to the
Association or any co-owner Or co-owners pursuant to any terms,
provisions, covenants or conditions of the aforesaid Condominium
documents shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed to constitute an.election of
remedies, nor shall it preclude the party thus exercxsmng the
same from exercising such other and additional.rights;" remedles
or privileges as may be available to such’party;at“law or 1n
equity. : L

ARTICLE in
SEVERABILITY

Section 1. In the event that any of the termsfgprov151ons ‘or . S
covenants of these By-Laws or the Condominium: documents“are held to
be partially or wholly invalid or unenforceable for any ‘reason what-
soever, such holding shall no: affect, alter,’ modlfy or impair in any
manner whatsoever any of the other terms, provisions or covenants -
£ such documents or the remaining protions ofjany terms, provmsmons
or covenants held to be partially invalid or unenforceable.
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